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Court of Appeals of the District of Columbia. 


No. 3581. 

I 

C. A. Porter, Appellant, 
vs. 

J. Leo Kolb. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64525. 

J. Leo Kolb, Plaintiff, 
vs. 

C. A. Porter, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed November 1, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 64525. 

J. Leo Kolb, Plaintiff, 
vs. 

C. A. Porter, Defendant. 

District of Columbia, To wit: 

Yoour Complainant J. Leo Kolb, being first duly sworn according 
to law, states that he is entitled to the possession of the premises 

1—3581a 
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Number 614 R Street, Northwest, in the City of Washington, located 
in the District of Columbia, and that the same is unlawfully de¬ 
tained from him and held without right by the defendant C. A. 
Porter to whom the complainant had heretofore rented the said 
premises as a monthly tenant and whose tenancy and estate has been 
determined as provided in the agreement under which said tenancy 
was established by the service of a due notice to quit. Complainant 
therefore prays that a Summons be issued, commanding the de¬ 
fendant to appear and show cause why judgment should not be 
given against the defendant for the restitution of the possession of 
said premises and costs of this suit. 

J. LEO KOLB. 

Subscribed and sworn to before me this 27 day of September 
A. D. 1920. 

[seal.] GERTRUDE E. CONLON, 

Notary Public. 

2 Summons in the Municipal Court. 


The President of the United States to the defendant, C. A. Porter, 

Greeting : 

You are hereby summoned to appear in this Court on the 11 day of 
Oct. A. D. 1920, at 10 o’clock a. m., to answer the plaintiff’s com¬ 
plaint and show cause why judgment should not be given against you 
for the restitution of the possession of the premises described in the 
complaint under oath filed herein by said plaintiff and costs of this 
suit. 

Witness the Honorable Judges of said Court this 29th day of Sep¬ 
tember, A. D. 1920. 

BLANCHE NEFF, [seal.] 

Cirri' 

By R. H. ROLLINS, 

1.00 pd. Clerk. Assistant Clerk. 

Marshal's Return. 

9/30/20. 

Summoned as within directed. 

MAURICE SPLAIN, 

U. S. Marshal, 

By DEMPSEY, 

Deputy Marshal. 

3 Judgment in the Municipal Court. 

Oct. 11, 1920. 

Judgment for plaintiff for possession of within described premises 
after trial with costs. 

ROBT. E. MATTINGLY, [seal.] 
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Plaintiff’s Affidavit under Rule 19. 

Filed November 10, 1920. 

******* 
District of Columbia, ss: 

I. J. Leo Kolb, being first duly sworn according to law, make oath 
and say, I am the plaintiff above named and have a just right to re¬ 
cover possession of premises situated and numbered 614 R Street, 
Northwest, in the City of Washington, District of Columbia, and de¬ 
scribed in the complaint herein, from said defendant, C. A. Porter, 
by reason of the facts that under date of October 24th, 1917, by 
agreement in writing, I let the said premises to the said defendant, 
as a monthly tenant, at and for the monthly rental of Twenty-seven 
Dollars and Fifty cents ($27.50) payable on the 24th day of each 
and every month, in advance, in which agreement it was provided 
inter alia, that should affiant desire to have again and repossess the 
said premises during the continuance of said agreement, he should 
give to the defendant thirty days’ notice in writing of such desire, 
and that at the expiration or end of that time, the defendant 

4 would remove from and quit the said premises. And affiant 
further says that the defendant entered into possession of said 

premises under said agreement ; that desiring to again have and re¬ 
possess said premises, affiant did on the 24th day of July, 1920, give 
the said defendant due notice to quit said premises by delivering to 
him in person a notice signed by affiant and being in the following 
words and figures: 

“Washington, D. C., July 24, 1920. 

To C. A. Porter, 

614 R Street N. W.: 

As I am desirous to have possession of the house and premises 
known as No. 614 on R Street, N. W., between — in the City of 
Washington, District of Columbia, which you now hold on me as ten¬ 
ant by the month and which tenancy began on October 24th, 1917, 
I hereby give you notice, to remove from and quit said premises at 
the expiration of thirty days from July 24, 1920. 

J. LEO KOLB.” 

Thereafter affiant filed suit in the Municipal Court of the District 
of Columbia to obtain possession of said premises; that in the said 
Municipal Court, when the case was called for trial, the said defend¬ 
ant made no defense thereto, except to claim the benefit of the Act of 
Congress, commonly known as the Ball Amendment, and that said 
trial proceeded in said court, and judgment for possession was 

5 given in favor of affiant who says by reason of the premises he 
has a just right to recover from the defendant the possession 

of said premises. The said agreement under which the defendant 
entered into and occupied said premises, and in accordance with 
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which affiant gave him due notice to quit, is in the following words 
and figures: 


“Agreement Between Landlord and Tenant. 

This agreement, made this 24th day of October, A. D. 1917, be¬ 
tween J. Leo Kolb, party of the first part, and C. A. Porter, party of 
the second part, all of the City of Washington, District of Columbia, 

Witnesseth, That the party of the first part does hereby let unto 
the party of the second part as monthly tenant only the premises sit¬ 
uated #614 R St. N. W., Washington, D. C., said tenancy to com¬ 
mence on the 24th day of October, A. D. 1917, at and for the 
monthly rent of Twenty-seven and 50/100 Dollars. 

The party of the second part hereby covenants and agrees to take 
and hold the said premises as monthly tenant and to pay therefor to 
the party of the first part, at his office, the monthly rent of $27.50 
Twenty-seven and 50/100 Dollars, in advance, the first payment to 
be made on the 24th day of October and the subsequent monthly pay¬ 
ments to be made in advance on the 24th day of each and every 
month during the continuance of said tenancy. And the party of 
the second part further covenants and agrees that he will not use said 
premises for any unlawful purpose, but will occupy same only as a 
private dwelling and will not sublet said premises, or any part of 
same, nor transfer possession thereof to any person or persons nor 
carry on any business therein except as aforesaid without first obtain¬ 
ing the written consent thereof of the party of the first part. 

And the party of the second part further covenants and agrees to 
pay all bills for water, gas and eleetric light used on or about the said 
premises. 

It is understood and agreed between the parties hereto that if the 
said party of the second part shall fail to pay the rent in advance 
as aforesaid, whether demand shall have been made for the same or 
not, or shall neglect to pay the water rent or gas and electric bills at 
the time and on the day when the same shall fall due and be 
5 y 2 payable, or if he shall in any other respect violate any of the 
conditions and covenants contained in this agreement, then it 
shall be lawful for the party of the first part, or his assigns, without 
any previous demand for possession or notice to the party of the sec¬ 
ond part to quit the said premises (the 30 days’ notice to quit being 
hereby expressly waived) to recover possession of the said premises 
under and by virtue of a seven days’ summons in accordance with 
the provisions of the Code of Law for the District of Columbia, re¬ 
lating to proceedings in cases between landlords and tenants, or by 
such other legal process as may at the time be in operation in said 
District of Columbia. 

And should the party of the first part, during the continuance of 
this agreement, desire to have again and repossess the said premises, 
and there should at the time have been no default in the payment of 
rent or violation of any other of the covenants herein by the party of 
the second part, then the party of the first part, or his assigns, cove¬ 
nants and agrees to give the party of the second part 30 days’ notice 
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in writing, which notice shall be given on the first day of a month’s 
tenancy, and at the end of that time the party of the second part 
covenants and agrees to remove from and quit the premises; and the 
party of the second part hereby cox enants and agrees to give the party 
of the first part, or his assigns, at least 30 days’ notice of any inten¬ 
tion to remove from said premises, which notice shall likewise be 
given on the first day of a month’s tenancy. 

And it is further understood and agreed, That if under the pro¬ 
visions of this agreement a seven days’ summons shall be served and 
a compromise or settlement shall thereafter be made, such act or acts 
shall not constitute a waiver of any cox’enant or agreement herein 
contained, and no wai\ T er of one breach of any of said coxenants shall 
be construed to be a waiver of the cox r enant itself, or of any subse¬ 
quent breach thereof, or of this agreement. 

The party of the second part hereby further coxenants and agrees 
to deliver up said premises in the like good order in which they now 
are, ordinary wear and tear and casualties by fire and storm only ex¬ 
cepted ; and that he will at all times acknoxvledge the title and defend 
the possession of the party of the first part and his assigns, and that 
he will not acquire, or seek to acquire, title to said premises, nor ac¬ 
knowledge title in any other person or persons without first surrender¬ 
ing actual possession of the premises to the party of the first part or 
his assigns, except by the xvritten consent of the party of the first part 
or his assigns first had and obtained. 

Witness our hands and seals the day and year first herein- 
6 before written. 

In the presence of — J. LEO KOLB [seal.] 

C. A. PORTER, [seal.]” 

J. LEO KOLB. 


Subscribed and sworn to before me this 8th dav of November, 
1920. 

[seal.] GERTRUDE E. CONLON, 

Notary Public, D. C. 

WHARTON E. LESTER. 

Atty. for Plaintiff. 


(Endorsed.) 

Copy of within received this 9th day of Nox’ember, 1920. 

M. N. AMIS, 
Attorney for Defendant. 

Motion to Quash. 

Filed December 1, 1920. 

******* 

Now comes the defendant, appearing speciallv for the purpose, 
and renews its motion made in the Municipal Court to quash and 
dismiss the summons and complaint, and therebv accordingly vacate 
the judgment of the Municipal Court for the following reasons: 
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1. The summons does not conform to, and is in violation of Rule 
24 of the Municipal Court, and the form required therein as 
7 promulgated by this Court as certain statements are omitted. 

2. The Municipal Court only has jurisdiction against ten¬ 
ants where the tenancy has expired and not where it has been termi¬ 
nated bv notice as alleged here. 

3. The complaint and summons show in their faces that they are 
sued out in defiance of the requirements of the Ball Rent Law of the 
District of Columbia. 

4. The summons alleged served on the defendant (which will be 
shown to the Court on argument) was not signed by the clerk or as¬ 
sistant clerk of the Municipal Court, as required by statute, and is 
consequently invalid and void. RAYMOND M. HUDSON, 

Attorney for Defendant. 

To W. E. Lester, Esq.: 

Take notice that I will call up the above motion at 10 a. m. Friday, 
December 3, 1920. 


RAYMOND M. HUDSON, 

Attorney for Defendant. 


Motion to Strike Out. 


Filed December 1, 1920. 

******* 

Now comes the defendant, appearing specially for the purpose, and 
without waiving its former Motion to Quash and Dismiss and thereby 
vacate, moves the Court to strike out the affidavit of the plaintiff for 
the reasons set out in the said motion to quash, etc., and for 
8 the following additional reasons: 

1. The affidavit fails to show whether plaintiff is claiming 
as owmer or as agent. 

2. Because affidavit alleges 30 day notice served on Saturday a 
holiday. 

3. Because there is a conflict between the noti e and the lease set 
out in the affidavit as to when the 30 davs begin?. 

RAYMOND M. HUDSON, 

Attorney for Defendant. 

To W. E. Lester, Esq.: 

Take notice that I call up the above motion at 10 a. m. Fridav, 
December 3, 1920. RAYMOND M. HUDSON, 

Attorney for Defendant. 

Motion for Judgment under Rule 19. 

Filed December 1, 1920. 

******* 

Comes now the plaintiff, by his attorney, and moves the court for 
judgment in the above entitled cause for want of sufficient affidavit 
of defense. WHARTON E. LESTER, 

Attorney for Plaintiff. 
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9 M. N. Amis, Esq., 

Attorney for defendant: 

Please take notice that the foregoing motion will be called to the 
attention of the court for action thereon, on Friday, December 3rd, 
1920, at 10 o’clock a. m., or as soon thereafter as counsel mav be 
heard. WHARTON E. LESTER, 

Attorney for Plaintiff. 

Copy of above received this 30th day of November, 1920. 

M. N. AMIS, 

Attorney for Defendant, 
Per L. L. MAGRUDER, 

Att. 


Memorandum. 

December 3, 1920.—Motion for judgment under Rule 19, motion 
to quash summons and complaint and motion to strike out affidavit 
of plaintiff, argued and submitted, with leave to defendant to file 
forthwith an amended affidavit of defense. 

10 Amended Affidavit of Defense. 

Filed December 6, 1920. 

* * * * * * ♦ 

C. A. Porter, being first duly sworn says: he is the defendant 
herein and he reserves and does not waive but insists on the points 
set up in his original affidavit and motion to quash etc., and to strike 
out, and reiterates and makes same part of this affidavit the same as 
set out herein; that the plaintiff i3 not entitled to recover possession 
of the premises sought in this action; that plaintiff’s affidavit is not 
sufficient; that Rule 19 is invalid. 

That the alleged notice to quit by the terms of the lease was re¬ 
quired and had to begin on July 24th, and beginning that day as 
required by the lease it expired August 22nd, and the defendant 
paid and plaintiff received and accepted the rent up to midnight Au¬ 
gust 23rd, one day after the expiration of the notice. 

That if the notice means it shall begin on July 25th, then it is in 
violation of the requirement of the lease and is invalid and void and 
there w r as no 30 days’ notice to quit. That defendant tendered the 
rent from August 24 to September 24, on August 24, and from Sep¬ 
tember 24 to October 24 on Sept. 24, but plaintiff refused same, yet 
the owner wrote the defendant on October 5th, 1920 as follows: 

Mrs. Porter: Oct. 5th, 1920. 

Mr. Brooks the plumber will call to make estimate of work that 
has to be done. You have not paid eny rent since July and 

11 I can’t delay the plumber eny longer. 

Mrs. GARDNER. 

which was a waiver of the notice. 
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The Municipal Court did not have jurisdiction of this action as the 
notice was not in accordance with the requirements of the Ball Rent 
Law, and a certificate of permission has not been obtained by the 
plaintiff from the Rent Commission of the District of Columbia, 
under the said law certifying that the plaintiff was entitled to pos¬ 
session; that no application was made by the plaintiff to the Rent 
Commission; that the plaintiff does not want or need the said prem¬ 
ises, for the actual bona fide occupancy of himself, his wife, children, 
or dependents or for the purpose of tearing down or razing the same 
in order to immediately construct new rental property, hotel or apart¬ 
ment; that the plaintiff had not complied with any of the require¬ 
ments of the Rent Commission Law of the District of Columbia 
known as the Ball Rent Law, nor with the Saulsbury Resolution that 
the Municipal Court did not have jurisdiction of this action for the 
further reason that it only has jurisdiction of Landlord and Tenant 
Cases where the tenancy has expired. C. A. PORTER. 

Subscribed and sworn before me this 4th day of December, 1920. 
[seal.] L. L. MAGRUDER, 

Notary Public. 

12 Supreme Court of the District of Columbia. 

Tuesday, February 8, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 

* * * * * * * 

Come now the parties hereto bv their respective Attorneys of rec¬ 
ord; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19 heretofore submitted, is upon consideration thereof, 
granted. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of premises No. 614 R Street, 
North West located in the District of Columbia, and have execution 
thereof. 

From the foregoing judgment the defendant by its Attorney in 
open Court, notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a supersedeas is hereby fixed 
in the sum of Six hundred dollars ($600). 

Memorandum. 

February 8, 1921.—Undertaking (supersedeas) on appeal filed. 

13 Assignments of Error. 

Filed March 9, 1921. 

******* 

The defendant appellant makes the following assignments of error 
on appeal in this action to the Court of Appeals. 
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1. The Court erred in not sustaining the motion to quash, as (a) 
the summons was not signed by the Clerk of the Municipal Court, 
but only rubber stamped; as ( b) the summons omitted material and 
necessary statements in violation of Rule 24 of Municipal Court; as 
(c) Municipal Court did not have jurisdiction of this action under 
either the Ball Rent Law or Sections 20 or 1225 of the Code, which 
two Sections are unconstitutional as class legislation and putting a 
burden on some litigants to obtain a jury trial. 

2. The Court erred in not striking out plaintiff’s Affidavit for the 
above reason and as (a) the alleged 30 day notice to terminate a writ¬ 
ten monthly tenancy expired on the last day of the month; as ( b) 
the alleged 30 day notice was served on Saturday, a holiday, and is 
not legal or sufficient; as (c) Rule 19 is unconstitutional, illegal and 
void. 

3. The Court erred in granting judgment for the plaintiff, as (a) 
affidavits show plaintiff received rent for part of a term after the ex¬ 
piration of the 30 day notice as required by the lease; as ( b ) letter 
of owner in affidavit shows plaintiff only agent, not entitled to re¬ 
cover and exceeding authority in trying to get possession; as (c) this 

letter was a waiver of the 30 day notice; as ( d ) the affidavit 

14 of defense raises an issue or the question of right of plaintiff 
to sue and of waiver of 30 day notice, to go to a jury; as (e) 

affidavits show plaintiff has not complied with any of the require¬ 
ments of the Ball Rent Law. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

Designation of Record. 

Filed March 9, 1921. 

♦ * * * * * * 

Defendant directs the clerk to copy into the transcript of the rec¬ 
ord for the appeal to the Court of Appeals the following: 

1. Complaint in Municipal Court and Summons. 

2. Defendant’s Motion to Quash. 

. 3. Plaintiff’s Affidavit. 

4. Defendant’s Motion to strike out. 

5. Amended Affidavit of Defense. 

6. All Orders and Judgment of Supreme Court. 

7. Assignments of Error. 

8. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

To Wharton E. Lester, Esq., 

Attorney for Appellee: 

Take notice that I will apply to the Clerk of the Supreme Court 
for a transcript of the record in the above action pursuant to 

15 the foregoing Designation of Record and annexed Assign¬ 
ments of Error to be filed in the Court of Appeals. 

RAYMOND M. HUDSON, 

2—3581a Attorney for Appellant. 
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The Municipal Court did not have jurisdiction of this action as the 
notice was not in accordance with the requirements of the Ball Rent 
Law, and a certificate of permission has not been obtained by the 
plaintiff from the Rent Commission of the District of Columbia, 
under the said law certifying that the plaintiff was entitled to pos¬ 
session; that no application was made bv the plaintiff to the Rent 
Commission; that the plaintiff does not want or need the said prem¬ 
ises, for the actual bona fide occupancy of himself, his wife, children, 
or dependents or for the purpose of tearing down or razing the same 
in order to immediately construct new rental property, hotel or apart¬ 
ment; that the plaintiff had not complied with any of the require¬ 
ments of the Rent Commission Law of the District of Columbia 
known as the Ball Rent Law, nor with the Saulsbury Resolution that 
the Municipal Court did not have jurisdiction of this action for the 
further reason that it only has jurisdiction of Landlord and Tenant 
Cases where the tenancy has expired. C. A. PORTER. 

Subscribed and sworn before me this 4th day of December, 1920. 
[seal.] L. L. MAGRUDER, 

Notary Public. 

12 Supreme Court of the District of Columbia. 

Tuesday, February 8, 1921. 

Session resumed pursuant to adjournment, Mr. Chief Justice Mc¬ 
Coy presiding. 

* ♦ j|C 5|C * ♦ + 

Come now the parties hereto by their respective Attorneys of rec¬ 
ord; thereupon the motion of plaintiff filed herein for judgment 
under Rule 19 heretofore submitted, is upon consideration thereof, 
granted. 

Wherefore it is considered that plaintiff herein do have and re¬ 
cover of defendant herein possession of premises No. 614 R Street, 
North West located in the District of Columbia, and have execution 
thereof. 

From the foregoing judgment the defendant by its Attorney in 
open Court, notes an appeal to the Court of Appeals, and the maxi¬ 
mum of an undertaking to operate as a supersedeas is hereby fixed 
in the sum of Six hundred dollars ($600). 

Memorandum. 

February 8, 1921.—Undertaking (supersedeas) on appeal filed. 

13 Assignments of Error. 

Filed March 9, 1921. 

******* 

The defendant appellant makes the following assignments of error 
on appeal in this action to the Court of Appeals. 
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1. The Court erred in not sustaining the motion to quash, as (a) 
the summons was not signed by the Clerk of the Municipal Court, 
but only rubber stamped; as (b) the summons omitted material and 
necessary statements in violation of Rule 24 of Municipal Court; as 
( c ) Municipal Court did not have jurisdiction of this action under 
either the Ball Rent Law or Sections 20 or 1225 of the Code, which 
two Sections are unconstitutional as class legislation and putting a 
burden on some litigants to obtain a jury trial. 

2. The Court erred in not striking out plaintiff’s Affidavit for the 
above reason and as (a) the alleged 30 day notice to terminate a writ¬ 
ten monthly tenancy expired on the last day of the month; as (b) 
the alleged 30 day notice was served on Saturday, a holiday, and is 
not legal or sufficient ; as (c) Rule 19 is unconstitutional, illegal and 

void. . 

3. The Court erred in granting judgment for the plaintiff, as (a) 
affidavits show plaintiff received rent for part of a term after the ex¬ 
piration of the 30 day notice as required by the lease; as (b) letter 
of owner in affidavit shows plaintiff only agent, not entitled to re¬ 
cover and exceeding authority in trying to get possession; as (c) this 

letter was a waiver of the 30 day notice; as ( d ) the affidavit 
14 of defense raises an issue or the question of right of plaintiff 
to sue and of waiver of 30 day notice, to go to a jury; as (e) 
affidavits show plaintiff has not complied with any of the require¬ 
ments of the Ball Rent Law. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

Designation of Record. 

Filed March 9, 1921. 

* * * * * * * 

Defendant directs the clerk to copy into the transcript of the rec¬ 
ord for the appeal to the Court of Appeals the following: 

1. Complaint in Municipal Court and Summons. 

2. Defendant’s Motion to Quash. 

3. Plaintiff’s Affidavit. 

4. Defendant’s Motion to strike out. 

5. Amended Affidavit of Defense. 

6. All Orders and Judgment of Supreme Court. 

7. Assignments of Error. 

8. Designation of Record. 

RAYMOND M. HUDSON, 

Attorney for Appellant. 

To Wharton E. Lester, Esq., 

Attorney for Appellee: 

Take notice that I will apply to the Clerk of the Supreme Court 
for a transcript of the record in the above action pursuant to 
15 the foregoing Designation of Record and annexed Assign¬ 
ments of Error to be filed in the Court of Appeals. 

RAYMOND M. HUDSON, 

2—3581a Attorney for Appellant. 
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Additional Designation of Record on Appeal. 

Filed March 15, 1921. 

******* 

The Clerk will please include in the record on appeal 

1. Judgment of the Municipal Court. 

2. Motion for judgment in the Supreme Court. 

WHARTON E. LESTER, 

A ttorney for Plaintiff. 

16 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 15, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 64525 at Law, wherein 
J. Leo Kolb is Plaintiff and C. A. Porter is Defendant, as the same 
remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
19th day of March, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Clerk 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3581. C. A. Porter, appellant, vs. J. Leo Kolb. Court of Appeals, 
District of Columbia. Filed Mar. 29, 1921. Henry W. Hodges, 
clerk. 
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Attorney for Appellant 
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BRIEF OF APPELLANT 


This is a Landlord and Tenant appeal from the 
Supreme Court of the District of Columbia, in 
which the Appellee is admittedly not the owner, 
and makes no pretense of compliance with the re¬ 
quirements of tne Ball Rent Law, in fact the pro¬ 
ceedings were started in defiance of that law, and 
on the contention that that law was un-constitu- 
tional root and branch, and the two lower courts 
sustained such contention. All of the assignments 
of error as set out in the record are relied upon, 
but the decision of the United States Supreme 

Court in Block v. Hirsh, .-.U, S -; 1+9 Wash. Law 

Rep. 21$ is absolutely controlling in this appeal 
and requires that the judgment must be reversed. 

Without discussing further the other points it is 
clear that the judgment appealed from should be 
reversed and the action sent back to the Supreme 
Court with instructions to dismiss the complaint 
at appellee's costs, and it is accordingly so submitt¬ 
ed. 


Raymond M. Hudson, 

Attorney for Appellant . 



